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Abstract: On Thursday, 21 September 2023, TelSoc hosted an online event to discuss a 

number of important developments involving the Telecommunications Industry Ombudsman 

(TIO). The first development was the continuing reduction in the number of complaints by 

consumers about the services provided by telecommunications operators.  

The second development is that the TIO has called for a different model – direct regulation – 

to be adopted for regulation in the sector where it impacts consumers. This call has occurred at 

a time when the Telecommunications Consumer Protection Code is progressing through the 

approval stages. Over the past twenty-five years in Australia, the preferred approach to the 

development of industry codes of practice has been largely by the industry, with subsequent 

regulatory adoption by the ACMA. Is this model serving Australia well in the current 

environment? 
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Introduction 
This is a transcription (lightly edited) of Cynthia Gebert’s speech to TelSoc on 21 September 

2023. 

I acknowledge the Traditional Owners of Country throughout Australia, and recognise their 

enduring connection to land, water, culture and community. I pay my respects to Elders past 

and present, for they hold the memories, the traditions, the culture, and the hopes of First 

Nations People. Sovereignty has never been ceded; this always was and always will be 

Aboriginal land. 
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Good morning everybody. I would like to thank TelSoc President, Jim Holmes, for inviting me 

to speak today. I hope I can do this subject matter justice.  

I would also like to welcome my co-presenter, Dr Karen Lee, from the University of Technology 

Sydney. I had the pleasure of meeting Karen in November last year at a digital platforms 

roundtable and the first thing that struck me was how important it is to have people like Karen 

and other academics, who are not in the trenches of the day-to-day industry, policy and 

regulatory environment. They stand back, look at the bigger picture, and can talk about what 

the facts look like from that view. We can gain genuine insight from these facts because they 

are impartial and therefore can be trusted.  

Our industry is changing.   

Open and honest dialogue has never been more critical because, in the face of change, we will 

work better together if we are open and honest with one another.    

Today I will discuss with you the current complaints decline, the TIO’s call for direct regulation 

for consumer protections, and the need for a telco registration scheme with minimum entry 

requirements. I will also touch on what tips the TIO [Telecommunications Industry 

Ombudsman] can share for the development of a new digital platforms’ consumer protection 

framework.   

But, first, we need to understand why it is important for me to talk about these topics today. 

This means we need to talk about consumer trust and a quick delve into telco regulatory 

history. 

Trust 
In April of this year, for the first time since Roy Morgan began measuring trust and distrust in 

2018, the telco industry replaced the social media industry as the most distrusted industry in 

the Australian economy (Roy Morgan, 2023a). And, in the 12 months to June 2023, Roy 

Morgan reported, two of Australia’s largest telcos appeared in the top five most distrusted 

brands in Australia (Roy Morgan, 2023b).  

When commenting on why a majority of Australians have little to no trust in telcos, Roy 

Morgan CEO, Michele Levine, said:  

While trust builds human connections with businesses, distrust is a more powerful 

driver in the decisions people make (Roy Morgan, 2022). 

Ms Levine continues:  

The underlying message to consider is that increasing distrust can heavily impact 

commercial and economic outcomes for businesses and brands. Although trust is 

http://doi.org/10.18080/jtde.v11n4.900


Journal of Telecommunications and the Digital Economy 
 

Journal of Telecommunications and the Digital Economy, ISSN 2203-1693, Volume 11 Number 4 December 2023 
Copyright © 2023 http://doi.org/10.18080/jtde.v11n4.900 139 
 

important for building human connections, distrust is the bellwether for an 

unsustainable future… [R]isk assessments and procedures by telco executives and 

company directors need to formally factor-in distrust – indeed distrust should be on 

the risk register of every board in Australia (Roy Morgan, 2022). 

According to the 2023 Edelman’s Trust Barometer, the good news is businesses as a whole are 

seen as the institutions that are most competent and ethical. This is a powerful statement at a 

time when our social fabric is weakened by deepening divisions. Edelman (2023) defines the 

way forward for business, and I will take the three points I believe are the most relevant for us 

today:  

1. Business should leverage its comparative advantage to inform debate and deliver 
solutions. 

2. Business and government can build consensus and collaborate to deliver results that 
push us towards a more just, secure, and thriving society; and 

3. Business should be a source of reliable information, promote civil discourse, and hold 
false information sources accountable. 

If we view these three ideas as pillars, they can give our sector the aspiration and insight we so 

desperately need to repair the distrust of telco consumers.  

Now let’s go back to the past.   

The TIO opened its doors in December 1993 with three members — Telecom, Optus and 

Vodafone — under the watchful eye of Ombudsman Warwick Smith. In our first year of 

operation, those three members generated 8,500 complaints, 90 per cent of which were 

received by phone.  

New Ombudsman John Pinnock joined in early 1995 at a time of significant change.  

Telstra was created on 1 July 1995 through the amalgamation of Telecom Australia and the 

Overseas Telecommunications Commission. In March 1996, the Federal Government 

announced the partial privatisation of Telstra through the sale of one-third of its equity, and 

the Australian telco industry was opened to full competition on 1 July 1997, with the passing 

of the Telecommunications Act 1997 (Cth) and associated instruments.  

The package also saw the establishment of the Australian Communications Authority (ACA) 

and emphasised self-regulation through industry Codes developed by the new Australian 

Communications Industry Forum. 

The period following 1 July 1997 was one of activity and rapid growth for the TIO as it 

responded to the newly deregulated telecommunications market. Most new entrants were 

start-up Internet Service Providers (ISPs), unused to telecommunications regulation, and 

even opposed to the concept of alternative dispute resolution. During this time, the TIO sought 
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to educate its new members, and was heavily involved in consultations about the new industry-

developed consumer codes of practice. As complaint numbers and membership increased, so 

too did the number of TIO staff, which grew to 30 people in 1999.  

And, on 1 July 1999, the implementation of the Telecommunications (Consumer Protection 

and Service Standards) Act 1999 finally made it a legal requirement for all eligible service 

providers, including ISPs, to comply with the requirements of the TIO scheme.  

Today the TIO has nearly 200 employees and almost 1,700 members delivering over 45 million 

services in operation (ACMA, 2023).  

Telco regulation has not experienced wholesale change since 1997, yet the world has changed 

exponentially, and so have consumer expectations. 

It should be an easy flow chart:  

• Telcos rightly care about business sustainability.  
• Consumers care about their products and services being reliable and accessible.   
• And Government cares about keeping constituents happy, because this keeps them in 

power.  
Yet, despite this, the consumer protection framework has not changed, and this is incongruent 

with telecommunications being an essential service. External dispute resolution schemes are 

key parts of the consumer protection ecosystem. Without the TIO, what would regulation look 

like? What would complaint volumes look like? What would relationships between the 

community and telcos look like? 

We have clever people at the TIO, passionate about fair and reasonable outcomes, but we need 

to keep working together with stakeholders to make sure understanding and value of the TIO’s 

role continues to mature. Maturity looks like collaborative working relationships with an 

understanding that our role is to independently resolve complaints and share our insights 

based on what we see. Our role is also to help improve the way industry operates, so that as a 

sector we can restore and maintain broken community trust.   

Maturity in action looks like a deeper understanding of fair and reasonable outcomes for 

complaints, to reduce the sometimes combative nature of the relationship of the industry with 

the TIO. Maturity is understanding that the telco industry and the TIO will have different 

perspectives on things, as we perform fundamentally different roles, but we share a genuine 

desire and curiosity to understand each other’s perspectives. 

A healthy and productive relationship between the TIO and industry is one in which we work 

together to improve consumer outcomes — consumers who are your customers.  
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We need the industry to be open to sharing when things are not working, so we can help stop 

problems escalating and resolve systemic issues before customers are impacted. In many 

cases, it is possible to do this before any regulator sees a need to get involved. For telco 

providers, the TIO is an opportunity to improve your service delivery.  

I have been in the role of Ombudsman for a year and a half now and I want to take this 

opportunity to acknowledge the great work being done to drive down complaints. The 

investment in your people, processes and technology improvements that sit behind the drop 

in complaints is welcomed. We know work done by industry has helped to reduce complaints, 

and we also know regulation has helped this along.  

There is more to the story. And it is important we understand the broader context because, 

despite the decline, there is more work to be done. 

Complaints decline and complaints landscape 

The collective voices of customers who turn to Ombudsman services for dispute resolution 

provide a wealth of data — what they are frustrated about, what problems they are facing, and 

where patterns may be emerging that show a need for change. Ombudsman data can inform 

the way industries and government agencies improve their products and services and support 

moves to a more customer-centric approach. This is to the benefit of customers, but ultimately 

of benefit to the industries and agencies themselves. 

So where are complaints today? 

Over the past five years, since the heightened days of the NBN rollout, complaints to the TIO 

have steadily declined (TIO, 2023, p. 79). 

We can attribute some of this decline to the positive efforts by the telcos and the ACMA to 

drive down complaints. In 2018, the ACMA introduced the Complaint Handling Standard; 

then, two years later in 2020, the Mobile Number Pre-Porting Identity Verification Standard. 

Also in 2020, 4G backup became more widely available and more telcos began offering 

unlimited data plans. These changes improved reliability for consumers.  

In 2022, the ACMA published its Statement of Expectations, and the Customer Identity 

Authentication Determination came into force. Telstra brought call centres onshore, and the 

Reducing Scam Calls Code expanded to include Scam SMS. More recently, we have seen 

investments by some telcos to improve the customer experience. Outside of the telco sector, 

the lasting social effects of the COVID-19 pandemic and current cost-of-living crisis are being 

felt nationwide.   

A recent report by the Consumer Policy Research Centre (CPRC, 2023) revealed consumers 

do not always make complaints or raise issues when something goes wrong. Twenty-eight per 
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cent of people who were surveyed said they did not take action because they thought it was not 

worth the effort. The CPRC sees a link between this finding and the frustrations with customer 

service. Fourteen per cent of Victorians had difficulty contacting a company when something 

went wrong and the comments from the survey clearly show how many people are losing time 

when they have to chase businesses who have not done what they promised. 

Closer to home for the TIO, the news is just as grim.  

The CPRC report showed that only 3 per cent of surveyed consumers tried to resolve their 

problem via the relevant Ombudsman, such as the Australian Financial Complaints Authority, 

Energy and Water Ombudsman Victoria, or the TIO (CPRC, 2023).  

Consumer reasons for not taking action? The report states twenty-eight per cent of 

respondents replied it was not wort the effort, and a further fourteen per cent said it was not 

worth the cost involved (CPRC, 2023, p. 29). Others indicated they were not confident that 

taking action would solve the problem, or the process was too complicated.  

The CPRC (2023) is absolutely correct in its assertion that this points to a need to look at 

dispute resolution options for consumer issues. We need to address the perception that 

complaints processes will be difficult by improving the processes overall. 

The TIO is not immune to the wave of consumer distrust — we have some work ahead of us to 

fix our part. But trust and consumer perceptions of complexity are only one part of the picture.  

In July we commenced a pilot process that saw us following up on complaint referrals, a 

recommendation from the recent Independent Review of our scheme. The process involved 

an automated message being sent to consumers via text or email at the end of the referral 

period, once our members had an opportunity to address the consumer’s issue. During this 

process, we saw an increase in consumers telling us their complaint remained unresolved, and 

they were returning to the TIO for conciliation and investigation.  

We deferred the referral follow-up process in mid-August so we could review the data and the 

insights gathered over those six weeks, but this result poses the question — why are complaints 

requiring two or more pass-backs before a resolution can be found?  

This result also presents challenges for telcos and the TIO to resource the additional work, if a 

consumer’s complaint remains unresolved after initial contact.  

The results we saw in the first month of this trial suggest there is a significant unmet complaint 

demand which needs to be addressed by our members. The time, resourcing, and associated 

costs to resolve a complaint at first referral is beneficial for our members and their customers. 

It is also a signpost that further work is needed to ensure the consumer experience remains 

front and centre of the complaint handling process.  
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We do not always know the drivers of complaints to our office, but what I can say with 

confidence is that no matter how complex the answer, today we can deal with what we know 

to be true — we all need to clean up our trust problem.  

As Edelman (2023) has pointed to, we need to think bigger. We need to see the customer 

experience through the eyes of those who use our services.   

A Refreshed Regulatory Framework 
I have talked about the state of play for complaints and consumer issues, and now I would like 

to talk about the status quo for regulation in the telco sector and what I believe needs to 

change. 

Put simply, we need consumer protections to be set in direct regulation and we need a 

registration scheme with minimum entry requirements.  

Since the deregulation of telco in 1997, not much has changed.  

Today the telco sector operates under a co-regulatory framework and there are no barriers to 

entering the market. The bulk of telco-specific consumer protections are contained in the 

industry-made Telecommunications Consumer Protections Code, or TCP Code, which is 

approved by the ACMA.  

The uncomfortable truth is that there is an inherent tension here. Community expectations of 

essential service providers have changed, but the responsibility for setting key consumer 

protections in telco has not. People and small businesses who complain to us tell us they view 

telecommunications in much the same way as they see other utilities. They make comparisons 

between the essential nature of utilities and the need for reliability.  

Accountability and responsibility for the regulation of phone and Internet services should sit 

with the government and the regulator.  

Why do we still have key consumer protections drafted by industry?  

Why is the balance of industry-made and government-made regulation in such stark contrast 

with the rules for energy, water, and key elements of banking services? 

There are two threads I would like to pull on to help us consider these questions. The first 

thread, as I flagged earlier, is there are some rules that benefit from the knowledge of industry 

experts. Consumers benefit from industry-made rules on technical specifications and 

collaborative supply-chain efforts time and time again. 

The second thread is history matters; and it is worth noting again that the telco industry and 

framework have not had a large shakeup since 1997, yet so much has changed since then. 
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For contrast, let us look at the banking sector. After the Hayne Royal Commission findings 

came out in 2017, the banking sector changed. They had lost the trust of the public and the 

framework had to be altered to get that trust back (Gilligan, 2018). Broadly speaking, I think 

it is fair to say that the banking industry has responded well to the increase of direct regulation, 

and consumer trust has continued to improve. As always, there is more work to be done, but 

generally the shake-up led to better outcomes for consumers and industry alike. 

While there has been no comparable Royal Commission in the telco sector and, to be clear 

there, I am not suggesting there should be one, the telco sector has been touched by a Royal 

Commission. In 2016, the telco industry was one of the many groups tasked with responding 

to recommendations from the Victorian Royal Commission into Family Violence (Victoria, 

2016, p. 75).  

The industry undertook a number of joint activities to support consumers who had 

experienced family violence. In 2017, Comms Alliance, the peak telco industry body, worked 

with the TIO and Financial Counselling Australia to create a financial hardship guideline for 

telcos to better assist consumers. In 2018, the TCP Code was amended to explicitly capture 

family violence as a financial hardship indicator, and in that same year Comms Alliance also 

published a non-mandatory guideline for telcos to assist consumers experiencing family 

violence, a guideline that was updated earlier this year. 

I may not have been the Ombudsman in the telco sector back then, but I know this work was 

challenging, it was demanding, and it was valuable. This work led to real tangible benefits for 

consumers struggling with family violence, and I thank every member of industry and Comms 

Alliance for their push to make those changes happen. 

What we know now is those changes did not go far enough.  

It was clear when my office released a systemic report in 2020 highlighting that the telco 

industry still needed to improve the way it helps consumers who experience family violence — 

two years after industry changed the TCP Code and released its guideline. 

And although we applaud the work and outcomes in the updated guideline published in April 

this year, it remains clear key consumer protections like this should be set by government. A 

short time ago, the Government directed the regulator to intervene before the completion of 

the TCP Code review, to create an enforceable standard with minimum requirements for 

financial hardship assistance. This direction led by government aligns with community 

expectations that key consumer protections cannot be optional – they must be mandatory, and 

they must be enforced. 

The conversation we are having today is not about misconduct. It is a conversation about 

complaints and trust and the right framework for an evolving telco sector. We know that 
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consumer trust in the telco industry is low. The time is right for the balance in the co-

regulatory framework to be reconsidered to help rebuild that trust.  

Government should regulate the minimum standards consumers can expect. 

I have come from the energy and water sector, a sector that is much more directly regulated, 

and I can tell you first-hand that direct regulation has benefits for consumers and industry 

(Energy Networks Australia, 2019). 

Introducing direct regulation for key consumer protections in telco would promote consistent 

outcomes for consumers and guarantee a basic quality standard for all players in the market. 

It would bring the telco sector in line with the policy approach in other essential areas, such 

as energy and water. 

Now, I would like to address a registration scheme with minimum entry requirements, and 

need for parameters around who can participate in the telco market. Unlike other essential 

service sectors, the telecommunications sector does not have a registration, authorisation, or 

licensing scheme for service providers that sell directly to consumers.  

Why should just anybody be allowed to sell telco? Where is the barrier to entry? Where is the 

protection for consumers? Telco providers should be required to demonstrate they can satisfy 

the minimum capabilities required to deliver such an essential service.  

Today the TIO has the most accurate list of participants in the telco sector, but it seems to me 

it should be the regulator who has this information.  

I hope we can all agree that the telecommunications market has outgrown the policy settings 

that prioritised competition. The original policy intent of having no barriers to market entry 

and no registration requirement for providers was designed to open up competition after 

Telstra’s privatisation in 1997 (ACCC, 1997).  

Given the broad changes to product and service delivery, and very healthy competition in a 

marketplace of nearly 1,700 telco providers, now is the time to renew the policy settings to 

ensure there is proper regulation of the telecommunications market.  

Under the current framework, there is no requirement for providers to demonstrate key 

telecommunications regulatory knowledge, or ability to follow the rules in the sector beyond 

an attestation process, which is not always complied with. There is no requirement to 

demonstrate suitable leadership, or to demonstrate organisational, technical, or financial 

capacity to operate in the telco market. 

Telco consumers should not be used as test subjects for the viability or profitability of a 

business. While we do encounter unprepared providers that strive to do better, consumers 

should not be subject to providers who lack the knowledge and ability to deliver an essential 
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service. Introducing a registration scheme with minimum entry requirements would go some 

of the way towards rebuilding trust with consumers, knowing their telco has had rigour applied 

to their right to trade in the Australian communications market.   

I have covered a lot of ground about the telco sector — where we have been, where we are, and 

what needs to change.  

So, if we could start again, what would we do differently?  

The Lessons Telco Can Offer to Digital Platforms 
As the government and the ACCC look to the future of digital platforms regulation, there is a 

lot that can be learned from the telco sector. Dr Karen Lee and the team at UTS are in the 

enviable position of exploring a new regulatory framework that touches so many people. Much 

like we are with phone and Internet, the vast majority of Australians are intrinsically locked 

into a relationship with digital platforms.  

What can telecommunications offer to digital platforms by way of lessons learned?  

Both are sectors that have transformed the way we live at a greater pace than could have been 

imagined by policy makers. The Digital Platforms Inquiry that is happening right now will 

precede a new framework, much like what happened in the banking sector. We have a unique 

opportunity as the thought leaders and experienced captains of industry to set the right course.  

Whether or not you respect the role of the TIO in helping your business resolve complaints 

with your customers, the first lesson we can share is that we know the industry-based 

Ombudsman model works. This is comprised of effective internal dispute resolution as a first 

step, followed by external dispute resolution when the provider and the consumer cannot solve 

the problem.  

This is a well-established and time-tested complaint handling framework, further 

strengthened in 2018 with the addition of the Complaints Handling Standard. This direct 

regulation provides clear minimum standards for complaint processes, timeframes, and 

accessibility for consumers, and creates positive outcomes for providers. The Ombudsman 

model has consistently been endorsed by Government and independent reviews as being in 

the best interest of consumers. It has also been proven that the Ombudsman model is most 

effective when internal dispute resolution processes are mandatory and regulated. 

The internal dispute resolution framework is a precursor to external dispute resolution. To 

this point, a real pathway for consumers to make complaints can be prioritised. The 

government does not have to wait for the ACCC to finish its Digital Platforms Inquiry in 2025, 

and neither do digital platforms. I am on the record as saying I recommend that digital 
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platforms get started today on improving their internal dispute resolution processes. This is a 

first step towards consumers having access to the dispute resolution processes that are missing 

and sorely needed.  

The second lesson we can share is we need to ensure adequate consumer protections are in 

place as part of a regulatory framework.  

Through complaints to my office, we see that it is vulnerable consumers who are impacted the 

most by inadequate consumer protections. We see complaints about poor selling practices, we 

see a lack of proactive and early support for consumers experiencing payment difficulties, and 

a lack of choice around payment methods. And we see telco consumers impacted by 

inaccessible communication channels and complaint pathways. 

In her presentation to the United Nations Conference on Trade and Development, Dr Christine 

Riefa spoke about the protection of vulnerable consumers in the digital age (Riefa, 2020). She 

pointed out targeted vulnerable-consumer protections are needed, because disengaged 

consumers in digital markets can become even more vulnerable after being subject to unfair 

treatment (Riefa, 2020). 

In the digital platform space, the ACCC has reported several times that unfair treatment 

includes pressuring consumers to agree to confusing privacy policies (ACCC, 2023). Unfair 

treatment also includes designing user experiences that push consumers to make decisions 

they do not fully understand. 

In this type of unbalanced market, it is critical we get the balance of regulation right. The 

digital platform space could get the balance of co-regulation right from the outset.  

And the third lesson we can share is there must be clarity and simplicity in jurisdiction. 

It is vital that all parties with a role in the digital platforms consumer protection framework 

come together and establish who does what, with appropriate escalation pathways. It needs to 

be clear which external dispute resolution bodies each platform must engage with and for 

which complaints. Consumer protection rules should be in place, so it is clear to complaint 

handlers what rules to factor in in deciding what is fair and reasonable.  

Having ready and willing players in the dispute resolution landscape is great, but it means 

little without clear legislative backing. Without clear legislative backing, the cracks consumers 

are falling through cannot be properly sealed — and new cracks could even be created. 

Conclusion 
In conclusion, today’s market is complex, and its consumers even more so. The demand for 

change is getting louder and more pressing as telco and digital platforms irrevocably converge. 
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But this year’s Edelman survey results provide some guidance for us as a sector to start 

rebuilding trust.  

We should leverage our comparative advantage to inform debate and deliver solutions. Let us 

build consensus where we can and collaborate to deliver results that push us towards a more 

just, secure, and thriving society. 

I cannot encourage the telco sector enough to keep its door open to the TIO. Together we can 

rebuild consumer trust and drive complaints down even further than today’s levels.  

We will not always agree, and we may just agree to disagree, but we all have a role to play and 

we can play that role best if we work together.   
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